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ABSTRACT

Health practitioners who give diagnosis and treat treatment — called doctors
in the scope of this research — are highly clarified among the noble
proefessions. However, similar to other professions, if they negligently cause
omissions, they must be responsible for the damage. Medical malpractice is
defined as any act or omission by a physician during treatment of a patient
that deviates from accepted norms of practice in the medical community and
causes an injury to the patient (translated from the definition of Medical
malpractice, abbrreviated MM). MM is a problem occurring all over the world
in different levels. In this study, on the basis of the general provisions of the
MM generally applied in the Member States of the European Union, the study
is to focus on analyzing and comparing the two legal systems of Belgium and
England. Whereby, the following contents will be studied on negligent
omissions, the elements which establish doctor’s liability, the common
negligent omissions, and systems of compensation for damage. The research
shows that although the Belgian and English legislations have similarities,
there are differencies to adjust the malpractice of the doctors.

TOM TAT

Nguweoi hanh nghé kham va chita bénh — dwoc goi chung la bdc st trong pham
vi nghién ciru nay — dirge ton quy trong sé nhing nguoi hanh nghé cao quy.
Mac di vdy, khong khdc nhirng cd nhdn lam viéc c6 chuyen mon khac, ho ciing
phdi chiu trach nhiém doi véi hdu qud tir sai pham ma ho gdy ra. Sai sét y té
duwoc dinh nghia la bat ky hanh dong hodc sw bo sot nao cua bac si trong qua
trinh diéu tri bénh nhén léch khéi cac quy tidc dwoc chcfp nhdn vé thuc hanh
trong cong dong y té va gdy ra thiét hai cho bénh nhdn (dwoc dich tir Pinh
nghia Medical malpractice, viét tat MM). MM la mét vin dé xdy ra khdp noi
trén thé giGi véi nhitng mire dp khdc nhau. Trong phan nghién ciru nay, trén
nén tang nhitng quy dinh chung ciia MM duoe dp dung tai cdc nude thanh vién
trong khoi Lién Minh Chdu Au, nghién ciru con tdp trung phdn tich va so sanh
hai hé théng phdp ludt ciia Bi va Anh. Theo d6, nghién ciru con tdp trung gici
thiéu nhitng ndi dung chinh sau: 16i do sw cdu thd, nhitng yéu t6 cdu thanh
trach nhiém ciia bdc si, mét s6 logi hanh vi vi pham phé bién va hinh thire boi
thuong thiét hai. Qua nghién ciru cho thay, tuy hai hé thong phdp ludt Bi va
Anh ¢6 nhitng diém twong dong nhung ciing c6 nhiing quy dinh khéc nhau dé
diéu chinh hanh vi sai sot ciia bdc si.

Trich dan: Nguyén Thi Bao Anh, 2018. Quy dinh phap lut vé hanh vi sai sot trong y khoa d6i véi béc si tai
Bi va Anh. Tap chi Khoa hoc Truong Pai hoc Can Tho. 54(6D): 233-238.
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1 PAT VAN BE

Béc si 1a mot nghé bao vé, duy tri va nang cao
strc khoe mot cach tot nhit cho bénh nhan thong qua
viéc xac dinh, chan doan va diéu trj cho nguoi bénh
bang viée sir dung kién thirc khoa hoc va chuyén
moén cao. Nhimng tiéu chi co ban khi ap dung kién
thirc khoa hoc trong nganh y bao gdm: kién thirc
khoa hoc da dugc thira nhan, sir dung va ap dung
rong rai; kién thirc khoa hoc phai luén dugc nghién
clru & huéng ngay cang hoan thién va phat trién hon,
kién thirc duoc st dung phai tuan thu nhing quy
dinh vé y dtrc; hanh nghé y lu6n luén nham myc dich
cai thién nhu cau stc khoe va cung cép phuc loi tai
cong dong va bénh nhan (Rodriguez, 2012).

Hanh vi sai trai trong hoat dong nghé y xay ra
khi c6 mot hanh dong céu tha hodc thiéu sot cua doi
ngil cung cdp dich vu y té (trong phan nghién ctru
nay, dbi twong nghién ciru 1a bac si) gy thiét hai cho
bénh nhéan. Nhing thiét hai d6 bao gdom thiét hai vé
thé chat va tinh than, 14 hau qua tir 18i vo ¥ cua bac
sT do khong tuan thi nhimg tiéu chuan chung trong
khi hanh nghé (Nathalie, 2011).

Phép luét diéu chinh vé nhitng hanh vi sai s6t do
15i cau tha cua bac si c6 nén tang phat trién kha lau
doi & cac nude thanh vién trong khoi lién minh Chau
Au. Nhiing quy dinh phap luat hodc 4n 1¢ giita cac
nuée ¢o sy tic dong 1an nhau tao. Vi 18 d6, mot s6
nudce thanh vién ¢6 nhitng quy dinh phap luat trong
ty nhau nham diéu chinh hanh vi sai sot do 15i cau
tha cia bac si. Dac biét, tai Bi va Anh, medical
malpractice (MM) dugc diéu chinh chu yéu dira boi
Tort Law (Tam dich Tort Law: la nganh Ludt quy
dinh vé quyén, nghia vu va cdc bién phdp dwoc dp
dung boi cac Toa an trong 6 tung dan su dé hé tro
nhitng nguoi bi thiét hai tir nhitng hanh vi sai trai
cua nguoi gay thiét hai). RO rang, trach nhiém dan
su 12 loai trach nhiém dién hinh duoc ap dung khi
truy ctru trach nhiém cia nguoi gay thiét hai. Méic
du vy, Bi va Anh ciing ap dung Luat Hinh sy dé
truy ctru trach nhi€ém ctia nguoi gay thiét hai. Nhung
trong truong hgp MM, trach nhiém hinh sy khong
dugc ap dung mot cach phd bién. Xac dinh dugc cac
yéu t6 cAu thanh hanh vi sai tréi do lau cdu tha cta
bac sT gy ra d6i voi bénh nhan 1a diéu kién bat budc
dé bénh nhén c6 thé yéu cau bdi thudng.

2 NGHUNG YEU TO CAU THANH
HANH VI SAI SOT CUA BAC ST

C6 nhitng yéu t6 cdu thanh hanh MM cua béc si
c6 kha nang ap dung chung trong cac vu kién khi
bénh nhan yéu cau bac si boi thudong. Do 1a: bac si
¢6 nghia vu va vi pham nghia vu va mdi quan hé
giita vi pham nghia vu va thiét hai. Nhiing yéu t&
nay thudng duoc tom tit trong nhimg cau hoi sau:
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- Phap ludt c6 thira nhén nghia vu cua bac si
d6i voi bénh nhén va c6 phai bac sida vi pham nghia
vu bang viéc khong tuan thu nhitng nguyén tac trong
kham chira bénh khi thuc nghia vu?

Bénh nhan co6 bi thiét hai?
— C6 mdi quan hé giita thiét hai va hanh vi
pham?

Trugc khi xac dinh ba yéu tb (;éu thanh MM, xéac
dinh 101 1a van d€ quan trong. Néu khong c6 yéu to
161 thi khong thé truy ctru trach nhiém trong truong
hop MM (Markesinisand Deakin, 1999).

2.1 Ldi

Ldi trong nganh y dwgc xem 14 viéc khong tuan
thi nhitng tiéu chuan trong linh vuc Y té trong viéc
chim soc, chan doan va diéu tri stre khoe cho bénh
nhan. C6 thé xem d0 la nhirng hanh vi sai s6t ngoai
¥ mudn (su cau tha/tic trach) lam ton hai dén bénh
nhéan va vi pham chuan myc cua cua xa hoi. Lbi
duogc xem nhur 1a mot yeu td bit bude trong viéc xac
dinh va truy ctru trach nhiém theo quy dinh lién quan
(Tort law). Trén thuc t&, 151 don gian chi 13 tuyén bd
vé su bt thuong tir hanh vi cia mot nguoi ndo do
va van chua c6 mot chudn muc do ludng tuyét dbi
nao, ngay ca trong linh vuc y té. Tuy nhién, trong
tung trudng hop cu thé, 18i dugc xem x¢ét, danh gia
va két luan dua trén tinh hinh thyc té tai thoi diém
do6 (Calan, 2007).

Sau khi xac dinh dugc hanh vi ¢6 18i ctia bac si,
¢6 ba yéu t tiép theo bénh nhan can phai chimg
minh d& yéu cau bdi thuong: (1) Nghia vu ciia bac
si d6i voi bénh nhan (Duty), (2) Vi pham nghia vu
(Breach of duty), (3) Thiét hai (Damage) va mdi lién
quan gifra vi pham nghia vu va thiét hai do hanh vi
c6 16i gay ra (Causation).

O Bi, MM chua dugc quy dinh tap trung & mot
b6 ludt nhat dinh. Tuy nhién, mot trong nhiing quy
dinh lién quan dén MM duoc quy dinh tai Diéu 1382
cua BO Ludt dan sy cua Bi la quy dinh vé trach
nhiém d6i v6i 16i do minh gy ra: “Bdt cit ai ¢é
hanh vi ¢6 16i ma hanh vi d6 gay thiét hai cho nguoi
khac thi phai co trach nhiém boi thuwong cho su thiét
hai d6”. Theo @6, 16i 1a sy vi pham nhitng quy dinh
duoc 1ap thanh vin ban hodc khong bang van ban.
Ldi la mot khai niém c6 thé hiéu mot céch linh hoat
theo tirng thoi diém va dia diém khac nhau. No6i cach
khac, 16i ¢6 thé dugc vién dan nhu 1a hanh vi vi
pham nhimg chuan muc duge x@ hoi thira nhén.
Tuong tu nhu khai niém chung vé 161, & Bi, 16i c6
thé bao gdm 16i do sy cau tha hay con goi 1a tic trach
(Bocken and Bondt, 2001).

Trong khi Bi sir dung nhitng quy dinh phap luét
dugc quy dinh trong hé thdng phép luat dan sy dé
diéu chinh 15i thi Anh sir dung an 1& (Stauch, 2008).
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Theo quy dinh ciia Anh lién quan dén trach nhiém
bdi thuong, 15i ciing 1a mot trong nhimg yéu tb bat
bude (Widmer, 2005). Hiu hét bénh nhan ¢ Anh
(duoc diéu tri theo hé thong cua Y t& qubc gia) khoi
kién béc si chan doan va/hodc diéu tri ho vi pham do
su cdu tha (Stauch, 2008).

2.2 Nghia vu va vi pham nghia vu

Nghia vu cua béac si ¢6 thé phat sinh trong va
ngoai hop dong. Trong trudng hop nay, mot nguoi
nao d6 dén noi kham chita bénh (phong kham, bénh
vién,.. cong hodc/va tu) va duoc chép nhan nhu 1a
mot bénh nhén, ngay luc niy bac bi bét budc phai
tuan thi cung cp viéc cham soc, kham va chira bénh
theo tiéu chuan nhit dinh (Edward, 2015). Tiéu
chuan trong viéc cham soc, kham va chita bénh s&
dugc phén tich chi tiét hon ngay trong phan ndi dung
sau (goi tat 1a tiéu chuan).

O Bi, nghia vu ciing dugc dugc xem 14 viée bat
budc ma bac si phai thuc hién trong hop dong hoic
theo ludt dinh (Raymond, 1998). Tuong tu nhu &
Anh, theo phan quyét trong vu kién “R v Bateman”

: “Ngay khi bac st ap dung ky nang, kién thirc trong
viée chan dodn va chita tri cho bénh nhan, thi diéu
dé lam phdt sinh nghia vu ciia bac st doi véi bénh
nhdn”.

Nghia vu cua bac si tuan theo nhiing quy dinh
lién quan dén tiéu chuan cham soc, chan doan va
diéu tri dugc ap dung trong timg truong hop cu thé.
Dé chimg minh rang bac si — ngudi gay ra thiét hai
cho bénh nhén, bénh nhan can phai chimg minh
duoc ring nguoi gay thiét hai di vi pham tiéu chuin
khi thyc hién nghia vu trong truong hop cua bénh
nhan d6 (Deutsch and Schreiber, 1985).

Vén dé trong diém & day 1a 1am sao x4c dinh
duoc bac st d6 da vi pham tiéu chuén trong khi thyc
hién nghia vy. O goc do phap ly, “tiéu chuan” khi
thuc hién nghia vu trong linh vyc y té, duoc thira
nhén mdt cach rong rai nhu sau:

“Tiéu chuén khi thuc hién nghia vu trong linh
viee y té la viéc ap dung va thyc hién trinh do hay ky
nang chuyén mén (vi du nhue kham va diéu tri bénh)
trong mot truong hop nhat dinh (vi du: diéu tri lao
phoi) doi véi bénh nhan. Tiéu chudn nay dwoc danh
gid, so sanh can cir duwa trén cach viéc diéu tri twong
tw ctia mot/mot sé bac si 6 trinh dé chuyén moén va
diege phép hanh nghé mot cach binh thirong khdc
trong hoan canh twong tw.” (John et al., 2002).

Tuong tu v6i quy dinh chung, 6 Bi va Anh, vi
pham nghia vu 1a vi€c bac si khong tudn thu dung
nhing tiéu chuan trong chan doan va diéu tri. O Bi,
trong tiéu chuan chan doan va diéu tri, bac si khong
bét bude phai diéu tri cho bénh nhan tr& nén hoan
toan khde manh, nhung phai cé nghia vu thuc hién
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dung tiéu chuan quy dinh. Piéu nay c6 nghia 1a bac
si khong dugc phép co hanh vi thuc hién nghia vu
dudi mic chuan chung. Tiéu chuin nay s& dugc
danh gi4 boi nhidu thanh vién cua hoi ddng c6 cing
k¥ nang va trinh d§ (Nys, 2010).

O Anh, tiéu chudn trong chan doan va diéu tri
bét ngudn tir phan quyét cia Toa 4n trong vu kién
Bolam v Frien Hospital Management Company
(McHale, 2003). Tiéu chuén lién quan dén viéc chan
doan va diéu tri duoc quy dinh nhu sau:

“Bdc si khéng vi pham 16i cdu tha néu bdc si dé
tudn thii viéc chéan dodn va diéu tri tuong tw nhw mot
bac st dang thuc hién nghia vu chan dodn va diéu
tri twong tw khdc trong cing hoan canh va diéu
kién”’(Newman, 2012).

2.3 Thiét hai

Thong thuong, cé hai loai thiét hai: thiét hai vé
vat chat va thiét hai v tinh than.

Thiét hai vé vat chit bao gdm thiét dugc tinh tir
thoi diém hanh vi sai sot gy ra kéo dai dén twong
lai. Nhitng thiét hai do, thong thuong 1a vién phi va
thudc, kha nang lao dong tao ra thu nhap hoac la
nhung chi phi lién quan khac. Thiét hai vat chat
duoc tinh toan thanh tién dwa vao thiét hai co that.
(Newman, 2012)

Thiét hai tinh than ciing duoc xem xét tir thoi
diém do sai sot gy ra va hau qua kéo dai dén twong
lai. Thiét hai tinh than c6 thé 1a su lo ling, dau kho
vé mit tinh than (Coppolo, 2004). Cu thé hon, do sai
sot trong diéu tri, bac si vo ¥ gy ra su khuyét tat
vinh vién cho bénh nhan. Vi du, mot chan cta bénh
nhén c6 thé dugce didu tri, nhung vi sai s6t do su cau
tha ma chan ctia bénh nhén phai bi cit. Trong trudng
hop nay, tinh than cta bénh nhan vira b ton thuong
do ndi dau mit chan gay ra, vira phai mang sy mic
cam trd thanh ngudi khuyét tat.

Theo quy dinh chung vé boi thuong thiét hai &
Chéu Au, bénh nhan c¢6 dugc boi thuong mot cach
thoa dang thiét hai vé vat chét va tinh than. Thong
thudng, viée tinh toan nhirng thi¢t hai khong c6 cong
thirc chung. Dé dua ra mirc boi thudng hop 1y, cac
thAm phﬁm ctua Toa an thu 1y vu viéc s€ tu xem xét
dé quyét dinh tong sb tién bac si phai bdi thuong.
Tdng sb tién bdi thuong thiét hai dua trén thong tin
cho céc bén cung cap va c6 sy tu van ctia cac chuyén
gia c6 chuyén mon va kinh nghiém lién quan. Tuong
tu, phap luat cia Bi va Anh ciling phan chia thiét hai
thanh hai loai nhu trén.

Viéc bdi thudng thiét hai cho bénh nhén khong
nham muyc dich 1a dé trimg phat hanh vi sai trai cta
béac si ma dé bu dap cho nhitng mat mat cta bénh
nhén va han ché t6i da su 1ap lai nhiing sai sot cta



Tap chi Khoa hoc Truong Pai hoc Can Tho

béc si. C6 18, quan diém boi thuong niy ciing xut
phat tir tinh nhan vén trong linh vuc y te.

2.4 Mobi lién quan giira vi pham nghia vu va
thiét hai

Thi¢t hai dugc xem 1a hau qué cta hanh vi sai
sot do bac st gay ra khi thuc hién nghia vu. N6i cach
khac, néu nhu khong c6 thiét hai xay ra thi khong
thé truy ctru trach nhiém dbi véi bac si ngay ca khi
ho thuc hién nghia vu khong tudn thu theo tiéu
chuin quy dinh. Vi vy, nhu 1a mot didu kién bt
budc, hanh vi sai trai cua bac si bi truy ctru trach
nhiém khi va chi khi gy ra thiét hai cho bénh nhan
(Michael, 2003). Mot trong nhitng phurong phap phd
bién dé xac dinh dugc mdi lién hé giira hanh vi sai
trai va hau qua do hanh vi d6 gay ra 1a bién phap
“but for”. Phuong phap nay nham kiém dinh rang
bénh nhan s€ khong phai ganh chiu thiét hai néu nhu
bach si khong vi pham nghia vu (vi pham ti€u
chuan) khi thyc hién nghia vu (Grubb ef al., 2010).

3 MOT SO LOAI HANH VI VI PHAM
PHO BIEN

Khi thye hién nghia vy, bac si thong thuong vi
pham mét s6 101 sau day:

3.1 Chin do4n sai ciia bac si d6i v6i bénh
nhan

Chan doan sai trong linh vuc y t& 1a mot trong
nhiing sai pham kha phd bién gy ton hai dén cho
bénh nhan (Singh ez al., 2006). Mot s6 nguyén nhan
dan dén viéc chan doan sai nhu viéc ghi nhan lich sir
bénh khong ddy du, cau tha trong viéc kham tham
kham, ciu tha trong viéc dua ra nhitng két luan dua
trén dau hiéu bénh dbi v6i bénh nhan (Michael,
2003). C6 rat nhiéu vu kién bat ngudn tir chan doan
sai hodc chan doan cham tré d6i véi tinh hinh hinh
bénh va chan thwong ddi v6i bénh nhan. Ldi trong
chan doan con c6 kha nang rat cao dan dén viéc diéu
tri khong chinh xac, diéu tri cham tré. Hau qua la
strc khoe ctia bénh nhan sé& tré nén toi té hon va thim
chi co thé din dén tir vong (Michon, 2017).

3.2 Thiéu sét trong viéc trao doi thong tin
giita bac si va bénh nhin

Viéc sai sot co thé 1a viéc bac si khong canh bao
nhitng rai ro d6i voi bénh nhan (rii ro trong viée
ding thudc, rui ro trong phuong phap diéu tri bénh
clia bac si ddi v6i bénh nhan). Hodcbéc si khong
huéng dan cho bénh nhan (huéng dan cich ding
thudc hodc trong trudng hop bénh nhan c6 thé theo
ddi nhitng biéu hién bén ngoai cta bénh dé thong
béo dén bac si.) (Singh et al., 2006)
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3.3  Sai sét trong diéu tri bénh ciia bac si
doi cho bénh nhin

Sai s6t do cdu tha trong diéu tri bénh ¢ nhiéu
loai khac nhau. Viéc sai s6t nay c6 thé bat ngudn tir
viéc thiéu kién thirc chuyén mén (vi du nhu kién
thirc di sw phan (g thudc), cau tha trong qué giai
phiu (b6 quén dung cu nhu kéo trong co thé bénh
nhan), hoic sai sot trong viéc dua ra phat d6 dicu tri
(Michael, 2003).

4 BOI THUONG THIET HAI

C0 hai h¢ thong boi thuong thiét hai chu yéu hién
nay ¢ Chéu Au ciing nhu 6 Bi va Anh: boi thuong
dua trén yeu t0 10i va boi thuong khong can ching
minh 10i nhung chirng minh sy thiét hai.

4.1 Boi thuwong thiét hai dua trén yéu t6 16i

Boi thuong vét chat, cu thé 14 nhimg thiét hai vé
thé chét va tinh than s& duoc quy di tién c6 thé duge
xem 12 mot cach boi thuong cé tir rat 1au va pho bién
nhit trong quy dinh ciia Tort Law (Geisfeld, 2013).

Pé nhan duoc bdi thuong, bénh nhan 1a nguoi
¢6 nghia vu chimg minh céc yéu té cdu thanh trach
nhiém bdi thudng cia bac si nhu di duoc phan tich.
Béc si thong thudng phai co Bao hiém trach nhiém
nghé nghiép. Vi vy, nhitng khoan bdi thudng cho
thiét hai tir thé chat dén tinh than cua bénh nhén s&
dugc Bao hiém nghé nghiép chi tra (Danzon, 2014).

4.2 Boi thuong thiét hai khong dua trén yéu
t6 16i

Rét nhiéu bénh nhan khong thé nhan dugc sy boi
thuong hodc dugc boi thuong mdt cach khong thoa
dang do chua thoa nhimg diéu kién luat quy dinh
(bénh nhén phai chimg minh dugc nhiing yéu cdu
thanh trach nhiém cuia bac si) (World Bank, 2003)).
Do 1a mét trong nhitng 1y do chinh cho viéc nén cé
mot giai phap thay thé hodc hd tro cho bénh nhéan
trong truong hop khong nhan dugc su bdi thudng
hoidc sy bdi thuong khong thoa dang. Do 1a sy boi
thuong thiét hai ma bénh nhan khéng can chimg
minh yéu t6 13i cta béac st (No-fault compensation,
viét tit: NFC) (Vandersteegen et al., 2015). Bién
phap bdi thuong nay van duge ap dung cho hanh vi
sai sot do su cau tha cua bac si. Mic du bénh nhan
khong can chimg minh 15i ctia bac sinhung van phai
chirng minh thiét hai ctia ban théan la hau qua tr viéc
diéu trj ciia bac si (Tancredi, 1986).Thay vi tim cach
ching minh dugc su sai sot ctia bac si, bang phuong
phap boi thuong nay, bac si duoc khuyén khich két
hop va hd tro cho bénh nhan dé xac dinh nguyén
nhan nao gay ra thiét hai cho bénh nhan (Goldberg,
2011).
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Nam 2010, Bi da chinh thtrc thuc thi Luat V& boi
thuong cho nan nhan do tai nan trong linh vuc Y té
khong can c¢6 yéu t6 16i. Muc dich ciia Luat nay
nhdm hd trg bénh nhan nhan duoc co hdi bdi thuong
trong khoan thoi gian ngin ma khéng can chimg
minh 18i ciia bac si. Tuy nhién, bénh nhan chi c6 thé
chon lya mot trong hai cich bdi thuong: (1) Tort
law: Theo thu tyc khai kién tai Toa an hodc (2) NFC:
yéu cau Co quan phu trach Quy Bdi thudong cho
nhiing truong hop do tai bién trong linh vyc Y té
(Fund for Medical Accidents, viét tit: FMA). Nhiém
vu cua FMA 1a xac dinh dugc thiét hai cia bénh
nhan c6 phai 12 16i ctia bac si hodc khong. Bénh canh
do, FMA ciing s& danh gia nhirng thiét hai va gia tri
bdi thuong cho bénh nhan.

Riéng & Anh, chinh phu ciing c6 du kién ban
hanh chinh sach bdi thuong cho bénh nhan ma
khong can ching minh 15i ¢6 tén 1a Dé an Boi
thuong Y t& Qudc Gia (The NHS Redress Scheme)
(Goldberg, 2011). Tuy nhién, hién nay, D¢ an nay
van chua duoc 4p dung mot cach rong rdi & Anh
(Farrell et al., 2010).

5 KET LUAN

Mot cach tong quat, phap luat ctia Bi va Anh c6
nhiing quy dinh twong tu nhu phap ludt clia cac nudce
trong khoi lién minh Chau Au khi xé4c lap trach
nhiém va boi thuong thiét hai cta bac si khi thuc
hién hanh vi sai s6t. Bén canh d6, gitta Bi va Anh
noi riéng, phap luat hai nudc nay vira c6 diém tuong
déng, vira ¢6 nhitng nét khac biét trong viéc xac lap
nhitng quy dinh truy ctru trach nhiém bdi thuong
thiét hai cua béac si d6i v6i bénh nhan, cac loai thiét
hai va hé thong bdi thuong thiét hai.

TAI LIEU THAM KHAO

Bocken, H. and Bondt, D. W., 2001. Introduction to
Belgian Law. Kluwer Law International.
Netherlands, 464 pages.

Case “R v Bateman” (1925) 19 Cr App R 8.
Avaliable fromhttps://swarb.co.uk/rex-v-
bateman-cca-1925/Case “Bolam v Frien Hospital
Management Company” [1957] 1 WLR 583.
Avaliable from http://www.e-
lawresources.co.uk/Bolam-v--Friern-Hospital-
Management-Committee.php

Calan, A., 2007. The Fault(s) in Negligence
Law,accessed on 7 September 2018. Avaliable
from
https://papers.ssrn.com/sol3/papers.cfm?abstract_id
=975695Coppolo, G., 2004. Damages - Medical
Malpractice, accessed on 2 February 2004.
Available from
https://www.cga.ct.gov/2004/rpt/2004-R-0002.htm.

Danzon, P., 1994. Tort Reform: The Case of Medical
Malpractice. Oxford Review of Economic
Policy. United Kingdom, 10(1): 84-98.

237

Tép 54, S6 6D (2018): 233-238

Deutsch, E. and Schreiber, H-L., 1985. Medical
Responsibility in Western of Europe. Springer.
New York, 868 pages.

Edward, S., 2015. What is Healthcare Provider's
Duty of Care, accessed on 6 September 2018.
Avaliable from
https://www.natlawreview.com/article/what-
healthcare-provider-s-duty-care

Geisfeld, M., 2013. Compensation as a Tort Norm.
Oxford University Press. 13-54.

Goldberg, R., 2012. Medical Malpractice and
Compensation in the UK. Chicago-Kent Law
Review. 87: 131-161.

Grubb, A., Laing, J., and McHale, J., 2010.
Principles of Medical Law. Oxford University
Press. United States, p. 330.

John, E., Arthur, H., and Paul, J., et al., 2002.
Determining the Standard of Care in Medical
Malpractice: the Physician's Perspective. Wake
Forest Law Review. United States, 37: 861-875.

Markesinis, B. and Deakin, S., 1999. Tort Law,
Clarendon Press — Oxford, 930 pages.

Michael, J., 2003. Medical Negligence, Third
Edition. Sweet & Maxwell. England, 966 pages.

Michon, K., 2017. Medical Malpractice:
Misdiagnosis and Delayed Diagnosis, accessed
on 12 February 2017. Availiable from
https://www.eadiehill.com/medical-
negligence/misdiagnosis-delayed-diagnosis/

McHale, J., 2003. Medical Malpractice in England -
Current Trends. European Journal of Health
Law. 10 (2): 135-151.

King, Y., 1992. No-fault Compensation Schemes for
Medical Injury: A Review. Scottish Government
Social Research. 8: 277-236.

Nathalie, D. F., 2011. Encyclopedia of Clinical
Neuropsychology. Springer. New York, 676 pages.

Newman, D., 2012. Medical Malpractice:
Background and Examination of the Issues
before Congress. In: Braswell, V., and Mccloud,
D. (Eds.). Medical Malpractice: Considerations
and Proposals. Congressional Research Service.
United States, 1-40.

Nys, H., 2010. Medical Law in Belgium. Kluwer
Law International. United States, 200 pages.

Stauch, M., 2008. The Law of Medical Negligence in
England and Germany: A Comparative Analysis,
First Edition. Hart Publishing. United Kingdom,
208 pages.

Raymond, Y., 1998. English, French & German
Comparative Law, Third Edition. Routledge.
England, 701 pages.

Rodriguez, S., 2012. Definition of the Medical
Professional, accessed on 12 December 2010.
Availiable from
http://www.cgcom.es/noticias/2010/12/10_12 13
_medical_professional.



Tap chi Khoa hoc Truong Pai hoc Can Tho

Singh, H., Petersen, L., and Thomas, J., 2006.
Understanding Diagnostic Errors in Medicine: A
Lesson from Aviation. Quality and Safety in
Healthcare. 15: 159-164.

Tancredi, L., 1986. Designing a No-fault Alternative.

Health Law and Ethics. 49 (2): 277-286.

Vandersteegen, T., Marneffe. W., and Vandijck, D.,
2015. Physician Specialists’ Perception of the

238

Tép 54, S6 6D (2018): 233-238

Medical Malpractice System in Belgium.
European Journal of Health Law. 25: 481-491.

Widmer, P., 2005. Unification of Tort Law: Fault.
Kluwer Law International. New York, 391 pages.

World Bank, 2003. Medical Malpractice Systems
around the Globe: Examples from the US-tort
liability System and the Sweden-no fault System.
Document of the World Bank. 1-37.



